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H.560

Introduced by Representatives Jewett of Ripton, Burke of Brattleboro,

Conquest of Newbury, Frank of Underhill, Grad of Moretown,
LaLonde of South Burlington, Martel of Waterford,
McCormack of Burlington, McCullough of Williston, Nuovo of
Middlebury, and Rachelson of Burlington

Referred to Committee on

Date:

Subject: Motor vehicles; driving under the influence; implied consent to BAC
testing; ignition interlock devices; immobilization; forfeiture;
vulnerable users; bicycles; highways; lanes; yielding; passing; alcohol
screening devices; limitation on liability; town highways; authority to
establish speed limits

Statement of purpose of bill as introduced: This bill proposes to:

(1) expand Vermont’s DUI implied consent law in cases of a crash
resulting in a fatality or serious bodily injury (SBI);

(2) require operation under an ignition interlock restricted driver’s
license prior to eligibility for reinstatement of an operator’s license or driving
privilege following a DUI offense, make various amendments to the law

governing civil DUI suspensions, and authorize the State to move for an order
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immobilizing the vehicle operated by a resident defendant during a DUI
offense unless an ignition interlock device is installed;

(3) amend the availability and the procedure for proving an innocent
owner defense in a DUI-related immobilization or forfeiture proceeding;

(4) limit the liability of liquor licensees or permittees and servers that
make alcohol screening tests available to persons served alcohol;

(5) create an enhanced penalty for negligent operation of a motor
vehicle resulting in death or SBI,

(6) amend various definitions that apply throughout Title 23 and add a
new definition for “vehicle”;

(7) amend motor vehicle laws to clarify the obligation of motorists to
yield the right of way to bicyclists and other vulnerable users in various
circumstances;

(8) authorize bicyclists to proceed within crosswalks and pursuant to
pedestrian control signals while riding on their bicycles;

(9) amend Vermont’s law requiring safe passing of vulnerable users to
specify distances to pass a vulnerable user safely, to specify that in a civil
action an unexcused violation of the vulnerable user passing law is negligence
in itself, and to create a criminal penalty for a violation resulting in death or

injury to a person other than the operator;

VT LEG #311260 v.6
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(10) specify that bicyclists generally must ride as near to the right side
of the highway as is safe and elaborate on an exception to this general rule;
(11) authorize bicyclists to lane split with motor vehicles moving in the
same direction under specific circumstances; and
(12) authorize municipalities to establish speed limits on town highways

that are lower than 25 miles per hour.

An act relating to traffic safety

It is hereby enacted by the General Assembly of the State of Vermont:

i Dt mptied-Consent=i-tt

is in actual physical control of anyyehicle on a highway in this State is deemed
to have given consent to an evidentiary tegt of that person’s breath for the
purpose of determining the person’s alcohol cofegntration or the presence of
other drug in the blood. The test shall be administered“af the direction of a law
enforcement officer.

(2) Blood test. If breath testing equipment is not reasonably avejlable or

if the officer has reason to believe that the person is unable to give a sufficie
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grdunds to believe that the person is under the influence of a drug other than
alcoho\, the person is deemed to have given consent to the taking of an
evidentiary sample of blood. If in the officer’s opinion the person is incapable
of decision or\ynconscious or dead, it is deemed that the person’s consent is
given and a samplg of blood shall be taken.

(3) EvidentiaryNest. The evidentiary test shall be required of a person
when:

(A) alaw enforcemynt officer has reasonable grounds to believe that

the person was operating, attemp¥ng to operate, or in actual physical control of

a vehicle in violation of section 1201\of this title-; or

(B) the person is the a surviving operatQr of a motor vehicle involved
in a fatal incident or collision or an incident or collision resulting in serious

bodily injury and the law enforcement officer has reasor.able grounds to

(b) If the person refuses to submit to an evidentiary test, it shall\got be
given, except as provided in subsection (f) of this section, but the refusa] may

be introduced as evidence in a criminal proceeding.

VT LEG #311260 v.6
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f) If a person who has been involved in an accident or collision resulting in
seriou\bodily injury or death to another refuses an evidentiary test, a law
enforcemext officer may apply for a search warrant pursuant to Rule 41 of the
Vermont Rulég of Criminal Procedure to obtain a sample of blood for an
evidentiary test. I a blood sample is obtained by search warrant, the fact of
the refusal may still bR introduced in evidence, in addition to the results of the
evidentiary test. Once a lgw enforcement official begins the application
process for a search warrant, Yhe law enforcement official is not obligated to
discontinue the process even if the person later agrees to provide an
evidentiary breath sample. The limitgtion created by Rule-41{g)} Rules 41(i)
and 41.1(m) of the Vermont Rules of Crikninal Procedure regarding blood
specimens shall not apply to search warrants\authorized by this section.

(9) The Defender General shall provide statewide 24-hour coverage seven
days a week to assure that adequate legal services arg available to persons
entitled to consult an attorney under this section.

*** DUI; Ignition Interlock Devices *
Sec. 2. 23 V.S.A. 8 1200 is amended to read:
8 1200. DEFINITIONS

As used in this subchapter:

VT LEG #311260 v.6
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privilege t§ operate has been suspended or revoked for operating under the

influence of in{oxicating liquor or in excess of legal limits of alcohol

concentration, or Yor refusing an enforcement officer’s reasonable request for

an evidentiary test, to\gperate a motor vehicle, other than a commercial motor

vehicle as defined in sectiQn 4103 of this title, installed with an approved

ignition interlock device.

Sec. 3. 23 V.S.A. § 1213 is amended\to read:
§1213. IGNITION INTERLOCK RESWNRICTED DRIVER’S LICENSE;
PENALTIES

(a) First offense. A-persen Except for an offense under section 1216 of this

subchapter or an offense arising solely from being under the influence of a

drug other than alcohol, a resident whose license or privilege to operate is
suspended for a first offense under this subchapter shall be permitted required

mae aalaida ANIAIQ ala naa 1N
v Oto \/ - v

to operate a-motorvehicle-otherthan-a

section-4103-of this-title, H-issued under a valid ignition interlock RDL—Fhe

VT LEG #311260 v.6
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hekreqular license, unless exempt under subdivision 1209a(a)(4) of this title.

A resifent whose license is suspended under subdivision 1216(a)(1) may elect

to obtaihq ignition interlock RDL. The Commissioner shall issue an ignition

interlock RDI\upon receipt of a $125.00 application fee, and upon receipt of
satisfactory proof\Qf installation of an approved ignition interlock device in any
motor vehicle to be operated; and financial responsibility as provided in
section 801 of this title-aRd-enrolment-inan-Alcohol-and Driving-Education
Droaram ha RDL _shall he Nalid-after exniration-of-the anplicable shortened

beriod-specified-in-section-1205( 05(5 0

this-title. A new ignition interlock RRL shall expire at midnight on the eve of
the second birthday of the applicant folloying the date of issue, and may be
renewed for one-year terms. The Commissidper shall send by first class mail
an application for renewal of the RDL at least 38\days prior to the day renewal
is required and shall impose the same conditions for\enewal as are required for

initial issuance of an ignition interlock RDL. The renewyl fee shall be $125.00.

(b) Second offense. A-perser Except for an offense unader section 1216 of

this subchapter or an offense arising solely from being undert\h\influence ofa

drug other than alcohol, a resident whose license or privilege to opexate is
suspended for a second offense under this subchapter shall be perm

required to operate a+¥

VT LEG #311260 v.6
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reqular licens& unless exempt under subdivision 1209a(a)(4) of this title. A

resident whosehense is suspended under subdivision 1216(a)(2) may elect to

obtain an ignition ik(lock RDL. The Commissioner shall issue an ignition

interlock RDL upon recelgt of a $125.00 application fee; and upon receipt of
satisfactory proof of installatiQn of an approved ignition interlock device in any
motor vehicle to be operated; and\of financial responsibility as provided in
section 801 of this title;and-enrolmegtinan-Alcohol-and-Driving

1216(a2)of thistitle. A new ignition interlocK\RDL shall expire at midnight

on the eve of the second birthday of the applicant foNowing the date of issue,
and may be renewed for one-year terms. The CommissiQner shall send by first
class mail an application for renewal of the RDL at least 30\Jays prior to the
day renewal is required and shall impose the same conditions fO¢ renewal as
are required for initial issuance of an ignition interlock RDL. The ignewal fee

shall be $125.00.

VT LEG #311260 v.6
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ion 1216 of this subchapter or an offense arising solely from being under

the }wence of a drug other than alcohol, a resident whose license or privilege

to operate\s suspended or revoked for a third or subsequent offense under this

subchapter shall be permitted required to operate a-metorvehicle,otherthan-a

under a valid ignition\nterlock RDL for the relevant period prescribed in

subsection 1209a(b) of th¥s title prior to being eligible for issuance or

reinstatement of a reqular @nse, or for life if suspended under section

1205(a)(3), 1205(m), or 1208(b) ®nd reinstatement is not sought, unless

exempt under subdivision 1209a(a)xa of this title. The Commissioner shall

issue an ignition interlock RDL te-a-persep-eligible-undersection1205(@13);
1205(m);-1208(b)-or1216{a}{2)-of this-title Ypon receipt of a $125.00
application fee; and upon receipt of satisfactory yroof of installation of an
approved ignition interlock device in any motor vehi¢le to be operated; and of

financial responsibility as provided in section 801 of thi\, title;ard-enreHment

in an Alcohol and Driving Rehabilitation Program. The RL U shall be

uya a\Vda ON-O alal ala alfal NO aYalaYa laYa a¥a ava) AA 1N Q@ ala
>, C v O vivav ctid O oo wAw IJ Ci O

1205(a}3)1205(m)1208(b)or 1216(a)2)of this-title. A new ighition

interlock RDL shall expire at midnight on the eve of the second birthday of the

applicant following the date of issue, and may be renewed for one-year terigs.

VT LEG #311260 v.6
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the\RDL at least 30 days prior to the day renewal is required and shall impose
the sarqe conditions for renewal as are required for initial issuance of an
ignition ifterlock RDL. The renewal fee shall be $125.00.

* kx *

(F)(1) Prior to'the issuance of an ignition interlock RDL under this section,

the Commissioner shall notify the applicant efthe-applicable-period-priorte

6-of this title-and that

alinih a Qln aman alala Q on 00O a
S, V—1O o oo O

the reinstatement period undéx section 1209a or 1216 of this title may be

(i) Upon receipt of notice that the holer of an ignition interlock RDL has
been adjudicated convicted of an offense undgr this title that would result in
suspension, revocation, or recall of a license or Xivilege to operate, the
Commissioner shall suspend, revoke, or recall the pdson’s ignition interlock
RDL for the same period that the license or privilege to
been suspended, revoked, or recalled. The Commissioner
reinstatement fee in accordance with section 675 of this title an¥ require, prior
to reinstatement, satisfactory proof of installation of an approved igyition

interlock device; and of financial responsibility as provided in section

VT LEG #311260 v.6
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(D(1) Wpe Commissioner, in consultation with any individuals or entities
the Commissigner deems appropriate, shall adopt rules and may enter into
agreements to implement the provisions of this section.

(2) The rules shall establish uniform performance standards for ignition
interlock devices including required levels of accuracy in measuring blood
alcohol concentration, efficaCy in distinguishing valid breath samples, the
occurrence of random retests whNg the vehicle is running, and automatic
signaling by the vehicle if the operatty fails such a retest. The Commissioner
shall certify devices that meet these standards, specify any periodic calibration
that may be required to ensure accuracy of the devices, and specify the means
and frequency of the retrieval and sharing of dat§, collected by ignition
interlock devices. Persons who eleet-te obtain an igNjtion interlock RDL
following a conviction under this subchapter when the person’s blood alcohol
concentration is proven to be 0.16 or more shall be required\o install an
ignition interlock device with a Global Positioning System featye. The rules
also shall establish a schedule of extensions of the period prior to eNgibility for

reinstatement as authorized under subsection (h) of this section.

VT LEG #311260 v.6
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a Vi /\ ~ (\[ maondod to aYa¥a L

8 N05. CIVIL SUSPENSION; SUMMARY PROCEDURE

(a) \Refusal; alcohol concentration above legal limits; suspension periods.

(1) Ypon affidavit of a law enforcement officer that the officer had

reasonable groynds to believe that the person was operating, attempting to
operate, or in actugl physical control of a vehicle in violation of section 1201
of this title and that the person refused to submit to a test, the Commissioner
shall suspend the person’S,operating license; or nonresident operating
privilege; or the privilege of &g unlicensed operator to operate a vehicle for a
period of six months and until th&person complies with section 1209a of this

title. However, during this period, a\gerson may operate under the terms of an

ignition interlock RDL issued pursuant t§ section 1213 of this title after36

(2) Upon affidavit of a law enforcement officyy that the officer had
reasonable grounds to believe that the person was operayng, attempting to
operate, or in actual physical control of a vehicle in violatiog of section 1201
of this title and that the person submitted to a test and the test reqults indicated
that the person’s alcohol concentration was above a limit specified

subsection 1201(a) of this title, at the time of operating, attempting to Ogerate,

or being in actual physical control, the Commissioner shall suspend the

VT LEG #311260 v.6
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of'{n unlicensed operator to operate a vehicle for a period of 90 days and until
the pelgon complies with section 1209a of this title. However, during this

period, a person may operate under the terms of an ignition interlock RDL

issued pursuaiNg to section 1213 of this title after-30-days-ofthis-90-day-peried

»
D
D
D
D
D
D
1)
I
D
D
»
D
»
D
D
D,
o
D
»

(3) Upon affidavit'§f a law enforcement officer that the officer had
reasonable grounds to believ&\that the person was operating, attempting to
operate, or in actual physical conyol of a vehicle in violation of subdivision
1201(d)(2) of this title and that the p&gson submitted to a test and the test
results indicated that the person’s alcoho\concentration was 0.02 or more at
the time of operating, attempting to operate, Qr being in actual physical control,
the Commissioner shall suspend the person’s op®rating license; or nonresident

operating privilege; or the privilege of an unlicensed\operator to operate a

vehicle for life. However, while the license or privilegeNs suspended, a person
may operate under the terms of an ignition interlock RDL iSqued pursuant to

section 1213 of this title afteronevearof this lifetime suspensidp-unless-the

VT LEG #311260 v.6



10

11

12

13

14

15

16

17

18

19

20

21

BILL AS PASSED BY THE HOUSE H.560
2016 Page 14 of 96

thi§ subchapter, the period of suspension shall be 18 months and until the

persorh\complies with section 1209a of this title. However, during this period,

a person mMay operate under the terms of an ignition interlock RDL issued

pursuant to sestion 1213 of this title after-90-days-of this-18-menth-peried

al Fal a¥a' aYalaYaiVa ANSA 1N\/O aYa a ala Q alalila Q a a¥aVa N
v v vivivn v VoTveocuo— C v v G viw vaAwAw v

or-death-to-anether. FQr a third or subsequent suspension under this

subchapter, the period of Suspension shall be life. However, while the license

or privilege is suspended, a pyrson may operate under the terms of an ignition

interlock RDL issued pursuant to\section 1213 of this title after-ene-year-of-this

Sec. 5. 23 V.S.A. 8 1206 is amended to read:
8 1206. SUSPENSION OF LICENSE FOR DRIVING WHILE UNDER
INFLUENCE; FIRST CONVICTIONS
(a) First conviction—generally. Except as otherwise prowded, upon
conviction of a person for violating a provision of section 1201\f this title, or
upon final determination of an appeal, the Court shall forward the cgnviction
report forthwith to the Commissioner of Motor Vehicles. The Commissioner

shall immediately suspend the person’s operating license; or nonresident

VT LEG #311260 v.6
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veNcle for a period of 90 days and until the defendant complies with section

1209aQf this title. However, during any suspension period under this section,

a person mMay operate under the terms of an ignition interlock RDL issued

pursuant to sextion 1213 of this title after-30-days-of this-90-day-period-unless

ahother.

(b) Extended suspensiQn—fatality. In cases resulting in a fatality, the period
of suspension shall be one yeyr and until the defendant complies with section
1209a of this title.

(c) Extended suspension—refusal\serious bodily injury. Upon conviction of
a person for violating a provision of subSgction 1201(c) of this title involving a
collision in which serious bodily injury resulgd, or upon final determination of
an appeal, the Court shall forward the convictiot\report forthwith to the
Commissioner of Motor Vehicles. The Commissioner shall immediately
suspend the person’s operating license or nonresident operating privilege or the

privilege of an unlicensed operator to operate a vehicle for &period of six

months, and until the defendant complies with section 1209a of\this title.

VT LEG #311260 v.6
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a A /\ ~ (1O maondod to aYa¥a L

8 N08. SUSPENSIONS FOR SUBSEQUENT CONVICTIONS

(a)\Second conviction. Upon a second conviction of a person violating a
provision §f section 1201 of this title and upon final determination of an
appeal, the Coyrt shall forward the conviction report forthwith to the
Commissioner ofWotor Vehicles. The Commissioner shall immediately
suspend the person’s §perating license; or nonresident operating privilege or
the privilege of an unliceNsed operator to operate a vehicle for 18 months and
until the defendant complies With section 1209a of this title. However, during

this period, a person may operateé\under the terms of an ignition interlock RDL

issued pursuant to section 1213 of thig title after-90-days-efthis-18-menth

naeriod-unle ha offanse involved-a collsionresultina-in-serious-hodilvin
or-death-to-anether,

(b) Third conviction. Upon a third or subsedyent conviction of a person
violating a provision of section 1201 of this title and\upon final determination
of any appeal, the Court shall forward the conviction repgrt forthwith to the
Commissioner of Motor Vehicles. The Commissioner shalNmmediately
revoke the person’s operating license; or nonresident operating wrivilege or the

privilege of an unlicensed operator to operate a motor vehicle for life.

However, while his or her license is revoked, a person may operate undgr the

terms of an ignition interlock RDL issued pursuant to section 1213 of this Wle

VT LEG #311260 v.6
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Sec. 7\23 V.S.A. 8 1216 is amended to read:
8 1216. PERRSONS UNDER 21; ALCOHOL CONCENTRATION OF 0.02
OR MORE

(a) A person ugder the age of 21 who operates, attempts to operate, or is in
actual physical control of a vehicle on a highway when the person’s alcohol
concentration is 0.02 or mpre, commits a civil traffic violation subject to the
jurisdiction of the Judicial Bixeau and subject to the following sanctions:

(1) For afirst violation, th person’s license or privilege to operate shall

be suspended for six months and untN, the person complies with subdivision

1209a(a)(1) of this title. However, durirng this period, a person may operate

under the terms of an ignition interlock RDL\ssued pursuant to section 1213 of
thIStItle e 0-dayvso i j "3":‘33 LN Ae-OHEH ",3 2o

NN re alall laliJatd Ia aYaVa N or-ae N-R alatdala
O v > Ot 130U HY cHy—GH—ata &

(2) For a second or subsequent violation, the persgn’s license or
privilege to operate shall be suspended until the person reacRes the age of 21 or

for one year, whichever is longer, and complies with subdivisioy 1209a(a)(2)

of this title. However, during this period, a person may operate under the

terms of an ignition interlock RDL issued pursuant to section 1213 of tNs title

VT LEG #311260 v.6
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(b)N\A person’s license or privilege to operate that has been suspended under
this sectio shall not be reinstated until:

(1) the §{ommissioner has received satisfactory evidence that the person

has complied witf an Alcohol and Driving

Education Program aporoved by the Commissioner of Health and a therapy

program if required, armat the provider of the a required therapy program

has been paid in full;
(2) the person has no pending criminal charges, civil citations, or unpaid

fines or penalties for a violation unde this chapter; and
(3)(A) for persons operating undeNan ignition interlock RDL for a first
offense, after:
(i) aperiod of one year (plus any ex¥ension of this period arising
from a violation of section 1213 of this title) if the pgrson’s license or privilege
to operate is suspended after a refusal to consent to a law enforcement officer’s
reasonable request for an evidentiary test; or
(ii) a period of nine months (plus any extension of Yis period
arising from a violation of section 1213 of this title) in all other cassg; or
(B) for persons operating under an ignition interlock RDL fo

second or subsequent offense, after:

VT LEG #311260 v.6
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Sec. 8. 23 V.S.A. § 1209a is ama&pded to read:
§1209a. CONDITIONS OF REINSYATEMENT; ALCOHOL AND
DRIVING EDUCATION; SCREENING: THERAPY PROGRAMS

(a) Conditions of reinstatement. Ne A lignse or privilege to operate

suspended or revoked under this subchapter, excgpt a license suspended under

section 1216 of this title, shall be reinstated exeept ag follows:

(1) In the case of a first suspension, a license shal, be reinstated only:

(C) Hthepersen-electsto-operate after the person, if A\Vermont

resident, operates under an ignition interlock RDL;-after:

aval 'a¥a Wa' allaTaWaalalalda a a a\ aYa alalla N ava) ora
>, oo IJ v v/ O O N \w
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{H)—aperiod-ef-six-menths{ for a period equivalent to the relevant

suspensioNperiod specified in section 1205(a)(1), 1205(a)(2), or 1206 of this

title, plus any¥xtension of this period arising from a violation of section 1213

, except that this requirement shall not apply if the

underlying offense ar&se solely from being under the influence of a drug other

than alcohol; and

(D) if the person hayno pending criminal charges, civil citations, or

until:

(C) Hthepersen-electsto-operate after\he person, if a Vermont

resident, operates under an ignition interlock RDL-ater:

(—a-period-of-18-menths{ for a period equivalent to the réjevant

suspension period specified in section 1205(m) or 1208(a) of this title, plus\any

VT LEG #311260 v.6
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offensy arose solely from being under the influence of a drug other than

alcohol; alg

(D) e person has no pending criminal charges, civil citations, or
unpaid fines or pegalties for a violation under this chapter.

(3) In the case §f a third or subsequent suspension or a revocation, a

license shall not be reinstated until:

(A) the person has Syccessfully completed an alcohol and driving
rehabilitation program;

(B) the person has completdd or shown substantial progress in
completing a therapy program at the perdQn’s own expense agreed to by the
person and the Driver Rehabilitation Progray Director;

(C) the person has satisfied the requirexgents of subsection (b) of this

section; and

(D) #Hthepersonele o-operate-underan-ignitioninterlock-RDL
after:

bl ‘ {donti ;
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{E) the person has no pending criminal charges, civil citations, or
unpaid fings or penalties for a violation under this chapter.

(4) The\Commissioner may waive the requirement to operate under an

ignition interlock\estricted driver’s license prior to eligibility for reinstatement

if the person furnis@‘proof as prescribed by the Commissioner that he or she

is incapable of using an itnition interlock device because of a medical

condition that will persist pefmanently or at least for the term of the suspension

or, in the case of suspensions o\evocations for life, for a period of at least

three years.

(b) Abstinence.

(1) Notwithstanding any other provisign of this subchapter, a person

whose license or privilege to operate has been sdgpended or revoked for life

under this subchapter may apply to the Driver Rehaljlitation School Director
and to the Commissioner for reinstatement of his or her{riving privilege. The
person shall have completed three years of total abstinence ftom consumption
of alcohol or drugs, or both. The beginning date for the period §f abstinence
shall be no sooner than the effective date of the suspension or revodation from

which the person is requesting reinstatement and shall not include any

during which the person is serving a sentence of incarceration to include
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urialysis examination to be conducted prior to reinstatement under this

subdiwgion. The application to the Commissioner shall be accompanied by a
fee of $508.00. The Commissioner shall have the discretion to waive the
application fedif the Commissioner determines that payment of the fee would
present a hardship\to the applicant.

(2) If the Comrxissioner, or a medical review board convened by the
Commissioner, is satisfie¥ by a preponderance of the evidence that the
applicant has abstained for thg required number of years immediately
preceding the application and he&(ing, has successfully completed a therapy

program as required under this sectiog, has operated under a valid ignition

interlock RDL for three years if a Vermogt resident, and the person appreciates

that he or she cannot drink any amount of aldghol and drive safely, the
person’s license shall be reinstated immediately\subject to the condition that
the person’s suspension or revocation will be put bask in effect in the event
any further investigation reveals a return to the consumption of alcohol or
drugs and to such additional conditions as the Commissioneg may impose ane;

NA NA alalla alal il alda a ‘alaYa an a Nnroap a\ NAE caM lala ‘ala
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castfor-ondyear. The requirement to operate under an ignition interlock

RDL shall not appy if the person is exempt under subdivision (a)(4) of this

section or if the offeXes that triggered the lifetime suspension or revocation

arose solely from being urder the influence of a drug other than alcohol.

(3) If after notice and Mearing the Commissioner later finds that the

person was violating the conditiogs of the person’s reinstatement under this
subsection, the person’s operating licgnse or privilege to operate shall be
immediately suspended or revoked for the period of the original suspension or
revocation.

(4) If the Commissioner finds that a persoy reinstated under this
subsection was suspended pursuant to section 1205 §f this title, or was
convicted of a violation of section 1201 of this title, the'gerson shall be
conclusively presumed to be in violation of the conditions 0 his or her
reinstatement.

(5) A person shall be eligible for reinstatement under this subgection

only once following a suspension or revocation for life.
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Jungdiction other than Vermont, the Commissioner may elect not to conduct an
investigation. If the Commissioner elects not to conduct an investigation, he or
she shall pxovide a letter to the applicant’s jurisdiction of residence stating that
Vermont does\aot object to the jurisdiction issuing the applicant a license if the
applicant is autheNzed required to operate only vehicles equipped with an

ignition interlock devige for at least a three-year period and is required to

complete any alcohol rehapilitation or treatment requirements of the licensing
jurisdiction.

(B) If the applicant’s juxjsdiction of residence is prepared to issue or
has issued a license in accordance wikh subdivision (A) of this subdivision (6)
and the applicant satisfies the requiremeNs of section 675 of this title, the
Commissioner shall update relevant State any federal databases to reflect that
the applicant’s lifetime suspension or revocatiorNin Vermont under chapter 13,
subchapter 13 of this title has terminated.

* * *

*** DUI; Immobilization and Forfeiture Proceedyngs * * *
Sec. 9. 23 V.S.A. 8§ 1213a is amended to read:
8 1213a. IMMOBILIZATION OF VEHICLE

(@) Immobilization. At the time of sentencing after-a-second-er-subSequen

for a conviction under section 1201 of this title, at a final hearing under section
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this title, the Court may, upon the motion of the State, and in addition to any

penalty imposed by law, order the motor vehicle operated by the defendant at
the time oRthe offense seized and immobilized by a law enforcement agency
designated by\he Court, as provided in this section and section 1213c of this

title. In the case Of residents, the State may move that a vehicle be

immobilized if an iqxuon interlock device is not installed in the vehicle within

30 days of the order, ok\(he ignition interlock device is removed prior to

expiration of the period spé{ied under subdivision 1209a(a)(1)(C), (a)(2)(C),

or (2)(3)(C) of this title.

8 1213c. IMMOBILIZATION AND FORFKITURE PROCEEDINGS
(a) Notice. The State shall provide the following persons with notice of an
a motion for immobilization or forfeiture hearing:
(1) the defendant;
(2) the registered owner or owners;
(3) any holder of a security interest in or lien on the vehi

e as shown in

any certificate of title for or other instrument creating a security intdrest in the

vehicle as shown in the records in the state in which the vehicle is reqk(gred or

titled; and
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other person appearing to be an innocent owner er-eperater as described in

subsection (g) of this sectipn;

(3) astatement that theé\vehicle shall be subject to immobilization or

forfeiture without hearing unles\sa hearing is requested and the date, time, and

place of the hearing if a hearing is re§uested; and

(4) astatement that any person why is an innocent owner;-an-rnecent

owner or eperater co-owner, or who holds asecurity interest in, or claims any
interest in the motor vehicle, may appear and be\geard at the hearing to protect
the person’s interest in the motor vehicle.

(c) Service of notice; time to request hearing.

(1) Service to defendant. The defendant shall be served with the notice

in accordance with section 1205 of this title, personally at oré&ore the first

appearance in any criminal case arising from a violation of sectio}&ZOl of this

title, or in accordance with the Vermont Rules of Civil Procedure. The

defendant shall have seven days from receipt of the notice to request a heaNng.
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selNed to any party entitled to notice under subsection (a) of this section other

than the defendant by certified mail, return receipt requested, or as provided

for in the Yermont Rules of Civil Procedure en-the-registered-owner-or-owners

sehicle-isregistered-oxtitled. Such persons shall have 20 days from receipt of

the notice to request a hedring.

(d) Hearing. Fhe Ifa\searinq is timely requested by a person entitled to

notice under subsection (a) of %section, the Court shall hold a hearing to
determine whether or not to order th&ymotor vehicle immobilized or forfeited.

The defendant shall not be permitted to dgntest a motion for immobilization if

he or she fails without good cause to timebequest a hearing. The proceeding

shall be against the motor vehicle and shall be ddgmed civil in nature.

(e) Hardship consideration. In determining the rRotion, the Court may
consider any undue hardship which immobilization or

te-a-person the owner or co-owner, other than the defendant\who is dependent

on the motor vehicle for essential transportation needs. In makig such
determination, the Court shall consider any evidence of past or curfgnt
domestic violence.

(F) Order.
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3}C) no party has shown that he or she is an innocent owner e
operator as described\p subsection (g) of this section.

(2) In the case of aR immobilization order, the court may order that the

vehicle be immobilized if akqnition interlock device is not installed in the

vehicle within 30 days of the ok&r or if the device is removed prior to

expiration of the suspension periomscribed in subdivision 1209a(a)(1)(C),

(2)(2)(C), or (a)(3)(C) of this title.

(9) Rights of innocent owner ereperater\ The Court shall not order the
immobilization or forfeiture of a motor vehicle 1fan owner; or co-owner-6¢
person-who-regularhy-operates-the-meotor-vehiele, other than the defendant,

shews. proves by a preponderance of the evidence that tge owner; or co-owner;

or+regular-operator did not consent to or have any express oximplied

knowledge that the motor vehicle was being or was intended toQe operated in

a manner that would subject the motor vehicle to immobilization oNforfeiture,

or that-the-ewner,-co-owner-or-regular-operator had no reasonable oppdytunity

or capacity to prevent the defendant from operating the motor vehicle. The
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bssection if the owner or co-owner fails without good cause to submit a sworn

affi%it at least seven days prior to the hearing setting forth facts showing

eliqibil%r the defense.

(c) Notice of suspension; yotice of immobilization motion; service. On

behalf of the Commissioner of MQtor Vehicles, a law enforcement officer
requesting or directing the administration of an evidentiary test shall serve
notice of intention to suspend and of suspgnsion on a person who refuses to
submit to an evidentiary test or on a person Who submits to a test the results of

which indicate that the person’s alcohol concentXation was above a legal limit

specified in subsection 1201(a) or (d) of this title, atthe time of operating,
attempting to operate, or being in actual physical contro\of a vehicle in

violation of section 1201 of this title. On request of the Stat’s Attorney, the

officer also shall serve notice of a motion for immobilizationﬁ\[he motor

vehicle operated by the defendant at the time of the offense. The natice or

notices shall be signed by the law enforcement officer requesting the te§t. A

copy of the notice or notices shall be sent to the Commissioner of Motor
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business days of the date the officer receives the results of the test. If mailed,

the noWNce #s or notices shall be deemed received three days after mailing to the

address pryvided by the defendant to the law enforcement officer. A copy of
the affidavit o\ the law enforcement officer shall also be mailed first class mail
or given to the defendant within seven days of the date of notice. Notice and

service of a motion fOg a proposed immobilization to persons other than the

defendant shall be effeéd in accordance with section 1213c of this title.

(d)(1) Form of notice. The notice of intention to suspend and of suspension

shall be in a form prescribed by the Supreme Court and a notice of proposed

vehicle immobilization shall be cons¥stent with the requirements of section

1213c of this title.

(2) The notice of intention to suspend\and of suspension shall include an

explanation of rights, a form to be used to reque¥ a hearing, and, if a hearing is
requested, the date, time, and location of the Criming| Division of the Superior
Court where the person must appear for a preliminary h
shall also contain, in boldface print, the following:
(A) You have the right to ask for a hearing to contest ¥e suspension
of your operator’s license.
&)}(B) This notice shall serve as a temporary operator’s license

valid until 12:01 a.m. of the date of suspension.
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violatqn-of section-1201-of this-title,your Your license will be suspended on
the 11th ddy after you receive this notice. It is a crime to drive while your
license is suspgnded unless you have been issued an ignition interlock
restricted driver’s\jicense.

3)C) If you wWish to request a hearing before the Criminal Division of
the Superior Court, you myst mail or deliver your request for a hearing within
seven days after (date of notisg).

(D) If your request for ahearing is not mailed or delivered within
seven days after (date of notice), youNwaive your right to a hearing and your
license will be suspended as provided intis notice.

€5)}(E) In order to request a hearing, sign the attached form and mail or
deliver the form to the Commissioner of Motor ¥ehicles at the address shown.

{6}@ /ou-are charaed-with-a-second-o ubseauent\iolation-o
seetion-1201of this title; e No person shall sell, transfey, or encumber the title
to a vehicle that may be subject to immobilization or forfeityre unless

approved by the court in which the charge is filed for good causg shown.

(e) Effective date of suspension, immobilization.

(1) i OHERSE- rlessa-hearing-isrequested—a nancion unNar thi
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ccondor-subseguentoffense. Effective date of suspension. A

suspension of a persoR’s license under this section shall become effective on
the 11th day after the per3on receives notice or is deemed to have received
notice under subsection (c) oRthis section #:

Ay-the-ofHeer-hasreaschable-grodhe

(2) Immobilization. The court shall proceed on a\motion for

immobilization pursuant to 1213c of this title. If a hearinq\sn a proposed

suspension and a hearing on a proposed immobilization are reghested, the

Court shall conduct a final hearing under this section and on imrréxilization on

the same date unless impracticable or good cause is shown for a delay.
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noyce of intention to suspend and of suspension, apersen or of a motion for

immoNjlization, a defendant may make-a request for a hearing before the

Superior Gourt by mailing or delivering the form provided with the notice.
The request shall be mailed or delivered to the Commissioner of Motor
Vehicles, who shal then notify the Criminal Division of the Superior Court
that a hearing has beey requested and provide the State’s Attorney with a copy

of the notice.

(9) Preliminary hearing. Yhe preliminary hearing shall be held within 21
days of the alleged offense. Unlégs impracticable or continued for good cause
shown, the date of the preliminary hegqring shall be the same as the date of the
first appearance in any criminal case resi|ting from the same incident for
which the person received a citation to appeag in court. The preliminary
hearing shall be held in accordance with procedies prescribed by the Supreme

Court. At the preliminary hearing, the court shall se¢ the date of the final

hearing, which shall be held no later than 21 days subseNuent to the

preliminary hearing, except with the consent of the defen%\t or for good cause

shown.
(h) Final hearing.

(1) If the defendant requests a hearing on the merits of the suspeRsion,

the Court shall schedule a final hearing on the merits

VT LEG #311260 v.6



10

11

12

13

14

15

16

17

18

19

20

21

BILL AS PASSED BY THE HOUSE H.560
2016 Page 35 of 96

or-good-cause-shown—The-final-hearing, which may only be

continued\y the consent of the defendant or for good cause shown. The issues

at the final heaging shall be limited to the following specifically enumerated

issues:

(A) Whethexthe law enforcement officer had reasonable grounds to
believe the person was opgrating, attempting to operate, or in actual physical
control of a vehicle in violatiyn of section 1201 of this title.

(B) Whether at the time\of the request for the evidentiary test the
officer informed the person of the pekson’s rights and the consequences of
taking and refusing the test substantially'gs set out in subsection 1202(d) of
this title.

(C) Whether the person refused to permit the test.

(D) Whether the test was taken and the tes\results indicated that the
person’s alcohol concentration was above a legal limit sgecified in subsection
1201(a) or (d) of this title, at the time of operating, attemptiRg to operate, or
being in actual physical control of a vehicle in violation of sectign 1201 of this
title, whether the testing methods used were valid and reliable, and\whether the
test results were accurate and accurately evaluated. Evidence that the t8st was

taken and evaluated in compliance with rules adopted by the Department o
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vaNd and reliable and that the test results are accurate and were accurately
evaluated.
K) Whether the requirements of section 1202 of this title were

complied witf

(2) No less\than seven days before the final hearing, and subject to the
requirements of Vermgnt Rule of Civil Procedure 11, the defendant shall
provide to the State and Ne with the Court a-list-efthe-issues(Hmited-to-the

L a orth-in-thi ubsecNon ha ha defendant intend a 'ananswer

to the notice of intent to suspend'setting forth the issues raised by the

defendant and a brief statement ofkfacts and law upon which the defendant

intends to rely at the final hearing. Only\evidence that is relevant to an issue

listed by the defendant may be raised by the§efendant at the final hearing.
The defendant shall not be permitted to raise an\other evidence at the final

hearing, and all other evidence shall be inadmissiblé\ A defendant’s failure to

timely file an answer shall constitute withdrawal of the equest for hearing and

shall result in the court’s entering a finding directing sus&sion of the

defendant’s license or privilege to operate for the required term\under

subsection (a) or (m) of this section.

VT LEG #311260 v.6



10

11

12

13

14

15

16

17

18

19

20

BILL AS PASSED BY THE HOUSE H.560
2016 Page 37 of 96

(n) Presumption. In a proceeding under this section;:

(1) if at anwtime within two hours of operating, attempting to operate,
or being in actual physical control of a vehicle a person had an alcohol
concentration of above a¥egal limit specified in subsection 1201(a) or (d) of
this title, it shall be a rebuttalle presumption that the person’s alcohol
concentration was above the appNcable limit at the time of operating,
attempting to operate, or being in actyal physical control-;

(2) if a person operates, attempts 1§ operate, or is in actual physical

control of a vehicle in the presence of a Iamnforcement officer and is taken

into custody in connection with such operatiokltempted operation, or actual

physical control, and while in custody of the office\rat any time had an alcohol

concentration above a legal limit specified in subsect%lZOl(a) or (d) of this

title, it shall be a rebuttable presumption that the person’s algohol

concentration was above the applicable limit at the time of orb\tinq,

attempting to operate, or being in actual physical control.

* k% %
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(1) for dause shown, a party’s chemist may be allowed to testify by

telephone in lieu &f a personal appearance;

(2) a party’s chiemist shall be allowed to testify by videoconference in

lieu of a personal appeaﬁnce, provided that videoconferencing shall be at the

party’s own expense and by the party’s own arrangement.

Sec. 12. 23 V.S.A. § 1202(d) is
(d) At the time a test is requested\the person shall be informed of the
following statutory information:
(1) Vermont law authorizes a law enfdycement officer to request a test to
determine whether the person is under the influéqce of alcohol or other drug.

(2) If the officer’s request is reasenable authoxjzed by law and testing is

refused, the person’s license or privilege to operate will\ge suspended for at

least six months and the motor vehicle operated by the perstn at the time

testing is refused may be subject to immobilization.

* k% %
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Sex, 13. 7 V.S.A. chapter 17 is amended to read:

CHAPTER 17. FURNISHING OR SALE TO INTOXICATED PERSONS

ANB-PUBHIC-CHARGES

Subchapter 1. Liability for Furnishing or Sale

Subchapter 2. Xlcohol Screening Devices; Limitation on Liability

§511. ALCOHOL SC&ENING DEVICES; LIMITATION ON LIABILITY

(2) As used in this sect%(‘alcohol screening device” means a breath or

saliva device that tests for alcth(concentration, is approved by the National

Highway Traffic Safety Administn}qn (NHTSA), and is on NHTSA’s

conforming products list for such device

(b) Except in the case of grossly neqliq§${, reckless, or intentional conduct,

a person licensed or permitted under this titlekerve alcoholic beverages that

makes an alcohol screening device available to indiwduals served alcohol, or

an individual who serves alcohol on behalf of the Iicen\sle or permittee, shall

not be liable in connection with:

(1) an individual’s use or failure to use the device, including any failure

to encourage use of the device;

(2) any failure to monitor or become apprised of test results from\the

device;
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(4) testing, maintenance, or repair of the device, or the failure to test,

maintNn, or repair the device.

(c) 'I%\followinq evidence shall not be admissible in any civil,

administrat%or criminal proceeding against a person described in subsection

(b) of this section®

(1) test results Wrom an alcohol screening device test made available by

the person;

(2) the fact that the person made or could have made an alcohol

screening device available;

(3) conduct described in subsegtion (b) of this section, unless it is

grossly negligent, reckless, or intentiona

(d) A person shall not be eligible for t&mitations on liability or on the

admissibility of evidence under this section:

(1) if the person charges a fee for use of the al¢cohol screening device; or

(2) in connection with service of alcohol outsi(Qhe scope of the license

or permit.

(e) Except as specifically provided under this section, this sdction shall not

affect liability or the admissibility of evidence in an action brouqkmder

subchapter 1 of this chapter.
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x2x Noghgent-Operation-of-a-MeterehiclerRenaltios-ix
Sex, 14. 23 V.S.A. 8§ 1091 is amended to read:
8 109N\ NEGLIGENT OPERATION; GROSSLY NEGLIGENT
ERATION
(&) Negligynt operation.

(1) A persog who operates a motor vehicle on a public highway in a
negligent manner shai be guilty of negligent operation.

(2) The standard fog a conviction for negligent operation in violation of
this subsection shall be ordindy negligence, examining whether the person
breached a duty to exercise ordingry care.

(3) A person who violates this\subsection shall be imprisoned not more
than one year or fined not more than $1,800.00, or both. If the person has been
previously convicted of a violation of this suRsection, the person shall be
ore than $3,000.00, or both.

imprisoned not more than two years or fined no

If serious bodily injury as defined in 13 V.S.A. § 1081 or death of any person

other than the operator results, the operator shall be in}xisoned for not more

than two years or fined not more than $3,000.00, or both.\\serious bodily

injury or death results to more than one person other than the&erator, the

operator may be convicted of a separate violation of this subdivisi\oq for each

decedent or person injured.

(b) Grossly negligent operation.
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grdssly negligent manner shall be guilty of grossly negligent operation.

) The standard for a conviction for grossly negligent operation in
violation Of this subsection shall be gross negligence, examining whether the
person engageq in conduct which involved a gross deviation from the care that
a reasonable persdg would have exercised in that situation.

(3) A person wRo violates this subsection shall be imprisoned not more
than two years or fined nd¢ more than $5,000.00, or both. If the person has
previously been convicted of\g violation of this section, the person shall be
imprisoned not more than four yegrs or fined not more than $10,000.00, or
both. If serious bodily injury as defiNed in 13 V.S.A. § 1021 or death of any
person other than the operator results, th& persen operator shall be imprisoned
for not more than 15 years or fined not more\than $15,000.00, or both. If
serious bodily injury or death results to more thaQ one person other than the
operator, the operator may be convicted of a separat® violation of this
subdivision for each decedent or person injured.

(c) The provisions of this section do not limit or restrictYhe prosecution for

manslaughter.
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Sex, 15. 23 V.S.A. § 4 is amended to read:

8 4. DEFINITIONS

Except\gs may be otherwise provided herein, and unless the context
otherwise reqijres in statutes relating to motor vehicles and enforcement of the
law regulating veNcles, as provided in this title and 20 V.S.A. part 5, the

following definitions'shall apply:

(7) “Crosswalks”:

(A) that part of a roadwyy at an intersection included within the
connections of the lateral lines of the\sidewalks on opposite sides of the
highway measured from the curbs or, in ¥ye absence of curbs, from the edges
of the traversable roadway;

(B) any portion of a roadway at an intéxsection or elsewhere
distinctly indicated for pedestrian or bicyclist crossiNg by lines or other

markings on the surface.

(9) “Edge of the roadway” is the extreme right-hand limiNof any

improved-area-within-theright-of-way-of the-highway a roadway al\defined in

subdivision (32) of this section.
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making apgliances, snowmobiles, or tracked vehicles or electric personal

assistive mobNty devices.

(B) “Vekicle” means every device in, upon, or by which any person

or property is or mbﬁe transported or drawn upon a highway, except devices

used exclusively upon %&ionary rails or tracks. “Vehicle” includes motor

vehicles and bicycles, amond\other devices.

(32) “Roadway” is that portioNof a highway improved, designed, or
ordinarily used for vehicular traffic, excl\sive of the shoulder, except that

with regard to the rights and duties of bicycl¥ts and other operators of

human-powered vehicles, “roadway’ shall in(ﬁe the shoulder.

Sec. 16. 23 VV.S.A. § 1022 is amended to read:

8 1022. TRAFFIC-CONTROL SIGNALS

(a) Whenever traffic is controlled by traffic-control signals &xhibiting
different colored lights, or colored lighted arrows, successively one\at a time or

in combination, only the colors green, red, and yellow may be used, ex8gpt for
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an¥ apply to drivers and pedestrians as follows:
) Green signal:

d) Vehicular traffic facing a circular green signal may proceed
straight througb or turn right or left unless a sign prohibits either turn.
Vehicular traffic, Yacluding vehicles turning right or left, shall yield the right of
way to other vehicles\Qr to pedestrians lawfully within the intersection or on an
adjacent crosswalk at theX\ime the signal is exhibited.

(B) Vehicular traffi§ facing a green arrow signal, shown alone or in
combination with another signal,\nay cautiously enter the intersection only to
make the movement indicated by the\arrow, or such other movement as is
permitted by other signals shown at the sgme time. Vehicular traffic shall
yield the right of way to pedestrians and bicYyclists lawfully within an adjacent
crosswalk or to other traffic lawfully using the iNersection.

(C) Unless otherwise directed by a pedestrian-control signal, as
provided in section 1023 of this title, pedestrians and bidyclists facing a green
signal may proceed across the roadway within any marked & unmarked
crosswalk, but not when the sole green signal is a turn arrow. Bicyclists ma

proceed while riding on their bicycles and shall vield the right of Wy to

pedestrians.
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(A) Vehicular traffic facing a steady circular red signal alone shall
stop ata clearly marked stop line, but if none, shall stop before entering the
crosswalk\Qn the near side of the intersection.

(B)

facing any steadyxed signal may cautiously enter the intersection to turn right,

kxcept when a sign is in place prohibiting a turn, vehicular traffic

lawfully within an adjacent crosswalk and to other traffic lawfully using the
intersection. Ne A motorist shall noN\turn right when facing a red arrow signal
indication unless a regulatory sign is preSent which permits this movement.
(C) Unless otherwise directed by aedestrian-control signal as
provided in section 1023 of this title, pedestriand\facing a steady red signal

alone shall not enter the roadway.

Sec. 17. 23 V.S.A. § 1023 is amended to read:
8 1023. PEDESTRIAN-CONTROL SIGNALS
(@) Whenever special pedestrian-control signals exhibiting the W

“Walk” or “Don’t Walk” are in place, the signals indicate as follows:
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achQss the roadway in the direction of the signal and shall be given the right of

way b¥all drivers.

(2) \Don’t Walk”: ne a pedestrian or bicyclist shall not start to cross the
roadway in thidirection of the signal, but any pedestrian or bicyclist who has
begun his or her cxpssing on the “Walk” signal shall proceed to a sidewalk or a
safety island while thd “Don’t Walk” signal is showing.

(b) Bicyclists may proceed while riding on their bicycles and shall vield the

right of way to pedestrians.

Sec. 18. 23 V.S.A. § 1031 is amdpded to read:
8 1031. DRIVING TO RIGHT
(a) Upon all roadways of sufficient wdth a vehicle shall be driven upon the

right half of the roadway, except as follows:

(1) when overtaking and passing another ¥gehicle or a vulnerable user

proceeding in the same direction under the rules govgrning such movement;

(2) when an obstruction exists making it necessary to drive to the left of

upon the unobstructed portion of the highway within such distance§s to

constitute an immediate hazard;
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rulgs applicable thereon; or
4) upon a roadway restricted to one-way traffic.

(b) Upyn all roadways, any vehicle proceeding at less than the normal
speed of traffig at the time and place and under the conditions then existing
shall be driven inpe right-hand lane then available for traffic, or as close as
practicable to the right-hand curb or edge of the roadway, except when

overtaking and passing angther vehicle or a vulnerable user proceeding in the

same direction or when prepaing for a left turn at an intersection or into a

private road or driveway.

(d) The obligation of bicyclists to rid® to the right, and the exceptions

thereto, shall be governed by section 1139&this title instead of this section.

Sec. 19. 23 V.S.A. 8§ 1033 is amended to read:
8 1033. PASSING MOTOR VEHICLES AND VUNNERABLE USERS
(a) Passing motor vehicles. Motor vehicles proceedg in the same
direction may be overtaken and passed only as follows:
(1) The driver of a motor vehicle overtaking another motyr vehicle

proceeding in the same direction may pass to its left at a safe distarie, and

when so doing shall exercise due care, shall not pass to the left of the chter of

the highway unless-the-way-ahead-is-clear-of-approachingtraffic except as

VT LEG #311260 v.6



10

11

12

13

14

15

16

17

18

19

20

21

BILL AS PASSED BY THE HOUSE H.560
2016 Page 49 of 96

) Except when overtaking and passing on the right is permitted, the
driver of a8 overtaken motor vehicle shall give way to the right in favor of the
overtaking motor vehicle en-audible-signal and shall not increase the speed of
his or her vehicle\yntil completely passed by the overtaking vehicle.

(b) Passing vulnergble users. The operator of a motor vehicle approaching

or passing a vulnerable uSer as defined in subdivision 4(81) of this title shall

exercise due care, which inclddes increasing clearance, to pass the vulnerable

user safely;-a

subdivision(a)(L)-of this-section. It}

violation of this subsection if the oper%(failed to pass the vulnerable user at

all constitute prima facie evidence of a

the following distances: at least three fee%&m the vulnerable user when

traveling at less than 30 miles per hour, at Iea%ur feet when traveling

30 miles per hour or more but not more than 40 mil&e per hour, and at least one

additional foot for every 10 miles per hour at or above\o miles per hour. If an

operator is unable to pass a vulnerable user as required inBis subsection and

in compliance with section 1035 of this chapter, then the opeéqr shall not

pass the vulnerable user until the way is clear.

(c) In a civil action, proof of an unexcused violation of subsection of

this section shall constitute proof of negligence in itself. This subsection shall

AN
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%{ation and the harm to the plaintiff. Nothing in this subsection is intended

to emnate defenses that may be available to the defendant.

(d) %qiury to any person other than the operator results from the

operator’s \k\ation of subsection (b) of this section, the operator shall be

subject to imprisowment for not more than two years or a fine of not more than

$3,000.00, or both.\e provisions of this section do not limit prosecution

under section 1091 of tm\chapter or for any other crime.

Sec. 20. 23 V.S.A. § 1034 is\amended to read:
8 1034. PASSING ON THE RI
(a) The driver of a vehicle may o¥ertake and pass upon the right of another
vehicle only as follows:
(1) when When the vehicle overtakenNs making or about to make a left
turn;,
(2) upen Upon a street or highway of sufficieNt width for two or more

lines of moving vehicles in one or more directions and Wjth unobstructed
pavement not occupied by parked vehicles;-er.

(3) If the passing vehicle is a bicycle, except if such actiog is prohibited

under section 1139 of this title. A vehicle making a right turn sha}\/ield the

right of way to the bicyclist.
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/] aVa¥a'

traffic is restricted to one direction of movement, where the roadway is free
from oQstructions and of sufficient width for two or more lines of moving
vehicles.

(b) In no e\ent may a vehicle be passed by driving off the pavement or

main-traveled por§jon of the roadway, unless the passing vehicle is a bicycle.

Sec. 21. 23 V.S.A. 8035 is amended to read:
8 1035. LIMITATIONS
(a) Ne A vehicle shall noN\be driven to the left side of the center of the

roadway in overtaking and passing another vehicle or a vulnerable user

proceeding in the same direction unldgs authorized by the provisions of this
chapter and unless the left side is clearly\isible and free of oncoming traffic

and vulnerable users for a sufficient distancé\ahead to permit overtaking and

passing to be completed without interfering witf\the operation of any vehicle

or with any vulnerable user approaching from the opposite direction or with

the operation of any vehicle or with any vulnerable useNgvertaken. In every
event, the overtaking vehicle shall return to an authorized lage of travel as soon
as practicable and, if the passing movement involves the use of'g lane
authorized for vehicles approaching from the opposite direction, before coming

within 200 feet of any approaching vehicle or a vulnerable user.
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or railroad grade &ossing unless otherwise indicated by official traffic control

devices; or
(3) when the view g obstructed upon approaching within 100 feet of any
bridge, viaduct, or tunnel.

(c) The foregoing limitations\§o not apply upon a one-way roadway, or
when subdivision 1031(a)(2) of this Ntle applies, or where a vehicle is turning
left into an alley, private road, or drivew3
Sec. 22. 23 V.S.A. 8 1047 is amended to reaq:

8 1047. VEHICLE TURNING EEFF —GENERAL DUTY TO YIELD

(a) The driver of a vehicle intending to turn to thg left within an

intersection or into an alley, private road, or driveway shall yield the right of

way to any vehicle or vulnerable user approaching from the\ppposite direction

which is either within the intersection or so close as to constituty anHnmediate

a hazard.
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intg an alley, private road, or driveway shall vield the right of way to any

vulrbnble user within the intersection or so close as to constitute a hazard.

Sec. 23. 3 V.S.A. 8§ 1048 is amended to read:
81048. STOROR YIELD INTERSECTIONS
(a) Preferentia\right of way at an intersection may be indicated by “stop”
signs or “yield” signs
(b) Except when directed to proceed by an enforcement officer or
traffic-control signal, every dxjver of a vehicle approaching a stop intersection
indicated by a stop sign shall stop\at a clearly marked stop line, but if none,
before entering the crosswalk on the'ear side of the intersection, or, if none,
then at the point nearest the intersecting \gadway where the driver has a view
of approaching traffic on the intersecting roagway before entering the
intersection. After having stopped, the driver shgll yield the right of way to

any vehicle which has entered and to any vulnerablé\user who has entered the

intersection from another highway or whieh is approaching so closely on said
the highway as to constitute an immediate hazard during the\time when sueh
the driver is moving across or within the intersection.
(c) The driver of a vehicle approaching a yield sign shall in obeljence to
the yield sign slow down to a speed reasonable for the existing conditiogs and,

if required for safety to stop, shall stop before entering the crosswalk on th
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intgrsecting roadway where the driver has a view of approaching traffic on the
intersegting roadway. After slowing or stopping, the driver shall yield the right

of way to §ny vehicle and to any vulnerable user in the intersection or

approaching 0y another highway so closely as to constitute an immediate
hazard during theXjme the driver is moving across or within the intersection.
However—if If the dri¥er is involved in a collision with a vehicle or vulnerable
user in the intersection, aRer driving past a yield sign without stopping, the
collision shall be deemed prilga facie evidence of the driver’s failure to yield
the right of way.
Sec. 24. 23 V.S.A. 8§ 1049 is amend@(d to read:
8 1049. VEHICLE ENTERING FROMYRRIVATE ROAD

The driver of a vehicle about to enter or cxpss a highway from an alley,
building, private road, or driveway shall yield thg right of way to all vehicles

and vulnerable users approaching on the highway.

Sec. 25. 23 V.S.A. chapter 13, subchapter 5 is amended\to read:
Subchapter 5. Pedestrians’ Rights and Dutkes;

Rights of Bicyclists in Crossing

§ 1051. PEDESTRIANS’ AND BICYCLISTS’ RIGHT OF WAY

CROSSWALKS
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shall yield the right of way, slowing down or stopping if necessary, to a

pedestyjan or bicyclist crossing the roadway within a crosswalk.

(b) Ne\A pedestrian may or bicyclist shall not suddenly leave a curb or

other place of\gafety and walk-er+un proceed into the path of a vehicle which
is so close that it I§ impossible for a driver to yield.

(c) If any vehicle ¥ stopped at a marked crosswalk or at any unmarked
crosswalk at an intersectiyn to permit a pedestrian or bicyclist to cross the
roadway, the driver of any otRer vehicle approaching from the rear may not
overtake and pass the stopped veNicle.

(d) Bicyclists may proceed acrosdcrosswalks while riding on their bicycles

and shall yield the right of way to ped&ians.

8 1052. CROSSING EXCEPT AT CROSSWALKS
(a) Every pedestrian or bicyclist crossing a rdadway at any point other than
within a marked crosswalk shall yield the right of to all vehicles upon the
roadway.
(b) Every pedestrian or bicyclist crossing a roadway at
pedestrian tunnel or overhead pedestrian crossing has been prowded shall yield

the right of way to all vehicles upon the roadway.
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opwration, pedestrians shall not cross at any place except in a marked

crosswalk.

(d)(1) Ne A pedestrian may or bicyclist shall not cross a roadway

intersection diggonally unless:

(A) trafiNc is stopped in all directions by official traffic control

devices or diaqona%qssinq is otherwise authorized by official traffic control

devices; or

(B) authorized by aR enforcement officer.

(2) When authorized to crogs diagonally under subdivision (1) of this

subsection, pedestrians and bicyclist§ymay cross only in accordance with the
official traffic control devices or signal 0 an enforcement officer.

(e) Bicyclists may proceed across roadways while riding on their bicycles

and shall yield the right of way to pedestrians.

8 1054. PEBESTRIANSTFO USE OF RIGHT HADNE OF CROSSWALKS
Pedestrians and bicyclists may move, whenever pracNcable, upon the right

half of crosswalks only.
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8 N)64. SIGNALS REQUIRED; GENERAL OBLIGATION TO TURN AND

MOVE SAFELY

(a) BeNQre changing direction or materially slackening speed, a driver shall
give warning §f his or her intention with the hand signals as provided in
section 1065 of tiNg title, or with a mechanical or lighting device approved by

the Commissioner of Wlotor Vehicles. A bicyclist shall give such hand signals

unless he or she cannot d§ so safely.

(b) No-persopmay A péon shall not turn a vehicle at an intersection

unless the vehicle is in proper position upon the roadway as required in section
1061 of this title, or turn a vehicle to\gnter an alley, private road, or driveway,
or otherwise turn a vehicle from a direct\gourse or move right or left upon a
roadway unless such movement can be madé\with reasonable safety.

(c) No person shall stop or suddenly decreasi the speed of a vehicle
without first giving an appropriate signal in the manger provided herein to the
driver of any vehicle immediately to the rear when there\is opportunity to give

such signal.

(d) A signal of intention to turn right or left when required sRall be given
continuously during not less than the last 100 feet traveled by the vahicle

before turning. A bicyclist shall comply with this subsection unless he\gr she

cannot do so safely.
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from the rear.

Sec. 27. 23 V.S.A, § 1105 is amended to read:
§1105. ADDITIONAL PARKING REGULATIONS

(a) Except as otherwid¢ provided by local ordinance or authorized traffic

control devices, every vehicl&stopped or parked upon a two-way roadway

shall be stopped or parked with thg right-hand wheels parallel to and within 12
inches of the right-hand curb or if th&e is no curb, within 12 inches of the right

edge of the readway improved area of thg highway right-of-way.

(b) Except when otherwise provided by Igcal ordinance or authorized

traffic control devices, every vehicle stopped orRarked upon a one-way

roadway shall be so stopped or parked parallel to any within 12 inches of a
curb or, if there is no curb, within 12 inches of the edgeQf the readway

improved area of the highway right-of-way, in the direction\of authorized

traffic movement.
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Devices, and Play Vehicles

PPLICATION OF SUBCHAPTER
(a) The paxent of any child and the guardian of any ward may not authorize
or knowingly permgit any such child or ward to violate any of the provisions of
this subchapter.
(b) This subchapter applies whenever a bicycle is operated upon any
highway or upon any path seNaside for the exclusive use of bicycles subject to
those exceptions stated herein.
(c) Every person riding a bicycles granted all of the rights and is subject
to all of the duties applicable to operatorsof vehicles, except as to those
provisions which;

(1) are inconsistent with provisions that specifically address the rights

and duties of bicyclists; or

(2) by their very nature can have no application.

—_—
8 1139. RIDING ON ROADWAYS AND BICYCLE PATHS
(a)(1) A person operating a bicycle upon a roadway shall exercise due care
when passing a standing vehicle or one proceeding in the same directi

Bicyclists generally shall ride as near to the right side of the roadway as
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lefor in a left lane when:

(A) preparing Preparing for a left turn at an intersection or into a

private roadway or driveways;.

)(B)

not turning right

©)(C)

4)(D) taking Takihg reasonably necessary precautions to avoid hazards

Approaching an intersection with a right-turn lane if

the intersection;.

Overtaking another highway user;-ef.

or road conditions. ExampleMinclude objects on the road, parked or moving

vehicles, pedestrians, animals,s\(face conditions that may impair the

bicyclist’s stability, or safety haza&\paused by a narrow road or steep

embankment, road geometry, or unfavorable atmospheric conditions.

(2) Notwithstanding the obliqation}\ bicyclist to exercise due care

when overtaking and passing a vehicle procee}\g in the same direction, a

turning vehicle shall have the obligation to vield th\e(iqht of way to a bicyclist.

* * *

(c)(1) fRepealed} Notwithstanding 23 V.S.A. 8 1115, tRe operator of a

bicycle may operate between the right edge of the rightmost lare and a line of

traffic within that lane proceeding in the same direction if sufficieX\space

exists to do so safely, and if the operation is consistent with subsectio\n(a) of

this section.
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* ** Town Highways; Establishing Speed Limits * * *
Sec. 29. 23 WS.A. § 1007 is amended to read:
8 1007. LOCAL RPEED LIMITS
() The legislative body of a municipality may establish, on the basis of
an engineering and traffic\investigation, a speed limit on all or a part of any

city, town, or village highwax (town highway) within its jurisdiction; whichs:

€A} is not more than 50\miles per hour;-hewever,. However, after

considering neighborhood character,\gbutting land use, bicycle and pedestrian
use, and physical characteristics of the highways, the legislative body of a
municipality may vote to set the maximum sgeed limit, without an engineering
and traffic investigation, at not more than 50 milgs per hour nor less than 35
miles per hour, on all or a portion of unpaved town Nghways within its
boundaries, unless otherwise posted in accordance withthe provisions of this
section:-or

&) If the legislative body of a municipality votes to set the speged limit

on all unpaved town highways in its boundaries at no more than 50 mi

hour nor less than 35 miles per hour
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* * * Effective Date; Transition Provision * * *

Sec. 30. EFFECTIVE DATE AND APPLICABILITY TO PENDING DUI

(a) This act shall take effect on July 1, 2016.

(b) The requiremenkoperate under an ignition interlock RDL as a

condition for eligibility fork&nstatement, created under Secs. 3 and 8,

amending 23 V.S.A. §§ 1213 AlZOQa, shall apply only in connection with

DUI offenses committed on or afte\ﬁe effective date of this act.

(c) The amendment to 23 V.S.A. 8§ 1X13ain Sec. 9, expanding the authority

of the State to pursue immobilization of tt&ehicle used by a defendant in the

commission of a DUI offense, and authorizinq\te State to move for

immobilization to occur if the defendant fails to i&ll an ignition interlock

device or removes an ignition interlock device prior t&qe end of the

suspension period, shall apply only in connection with Du\‘offenses

committed on or after the effective date of this act.

(d) For any DUI offense that occurs before the effective date of¥his act, the

law in effect:
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forfeiture proceedings;

(2) on June 30, 2016 shall govern eligibility for a

iouaation ndtorlasl, DI
LA LELAIA~AN NN NI AN AAT AN Y ~4 —T]

* ** DUI; Ignition Interlock Devices * * *
Sec. 1. 23 V.S.A. 8 1200 is amended to read:
8 1200. DEFINITIONS
As used in this subchapter:
* * *

(9) “Ignition interlock restricted driver’s license” or “ignition interlock
RDL” or “RDL” means a restricted license or privilege to operate a motor
vehicle issued by the Commissioner allowing a person whose license or
privilege to operate has been suspended or revoked for operating under the
influence of intoxicating liquor or in excess of legal limits of alcohol

concentration, or for refusing an enforcement officer’s reasonable request for

an evidentiary test, to operate a motor vehicle, other than a commercial motor

vehicle as defined in section 4103 of this title, installed with an approved

ignition interlock device.
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Sec. 2. 23 V.S.A. § 1213 is amended to read:

8 1213. IGNITION INTERLOCK RESTRICTED DRIVER’S LICENSE;
PENALTIES

(a) First offense without death or serious bodily injury. A person whose

license or privilege to operate is suspended for a first offense under this

subchapter that did not result in death or serious bodily injury to another

person shall be permitted to operate a motor vehicle, other than a commercial
motor vehicle as defined in section 4103 of this title, if issued a valid ignition
interlock RDL. The Commissioner shall issue an ignition interlock RDL te-a

this—title—upen to a person suspended for a first offense upon receipt of a

$125.00 application fee,—and—upon—receipt and of satisfactory proof of

installation of an approved ignition interlock device in any motor vehicle to be

operated; and of financial responsibility as provided in section 801 of this title;

1205(a} 1) 1205( )2 1206(a)—or1216{a)1)of this-title. A new ignition

interlock RDL shall expire at midnight on the eve of the second birthday of the

applicant following the date of issue, and may be renewed for one-year terms.
The Commissioner shall send by first class mail an application for renewal of

the RDL at least 30 days prior to the day renewal is required and shall impose
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the same conditions for renewal as are required for initial issuance of an
ignition interlock RDL. The renewal fee shall be $125.00.

(b) Seeend First offense involving death or SBI; second offense. A-persen

Except for an offense under section 1216 of this subchapter or an offense

arising solely from being under the influence of a drug other than alcohol, a

person whose license or privilege to operate is suspended for a first offense

involving death or serious bodily injury to another or a second offense under

this subchapter shall be permitted required to operate a—moter-vehicle—other
I il hicl ofined i :  thistitle_if

issued under a valid ignition interlock RDL—Fhe-Commissioner-shatssue-an

tgnitton—intertock-RBDLEto—aperson-—ehgible-under—section for the relevant
period prescribed in subsection 1205(m), 1206(b), or 1208(a);-e+1216(a}2) of

this title prior to being eligible for reinstatement of his or her reqular license,

unless exempt under subdivision 1209a(a)(4) of this title. A person whose

license is suspended under subdivision 1216(a)(2) of this title may elect to

obtain an ignition interlock RDL. The Commissioner shall issue an ignition

interlock RDL upon receipt of a $125.00 application fee; and upon receipt of

satisfactory proof of installation of an approved ignition interlock device in

any motor vehicle to be operated; and of financial responsibility as provided in

section 801 of this title—and—enrolment—in—an—Alcohel—and—Driving

VT LEG #311260 v.6



BILL AS PASSED BY THE HOUSE H.560
2016 Page 66 of 96

1216(a)2)y-of this-title. A new ignition interlock RDL shall expire at midnight

on the eve of the second birthday of the applicant following the date of issue,

and may be renewed for one-year terms. The Commissioner shall send by first
class mail an application for renewal of the RDL at least 30 days prior to the
day renewal is required and shall impose the same conditions for renewal as
are required for initial issuance of an ignition interlock RDL. The renewal fee
shall be $125.00.

(c) Third or subsequent offense. A—persen Except for an offense under

section 1216 of this subchapter or an offense arising solely from being under

the influence of a drug other than alcohol, a person whose license or privilege

to operate is suspended or revoked for a third or subsequent offense under this
subchapter shall be permitted required to operate a-metervehicle-otherthan
il hicl ofinedi :  this-titleif i I

under a valid ignition interlock RDL for the relevant period prescribed in

subsection 1209a(b) of this title prior to being eligible for reinstatement or

issuance of a reqular license, unless exempt under subdivision 1209a(a)(4) of

this title. The Commissioner shall issue an ignition interlock RDL to-a-persen

upon receipt of a $125.00 application fee; and upon receipt of satisfactory

proof of installation of an approved ignition interlock device in any motor
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vehicle to be operated; and of financial responsibility as provided in section

801 of this title;—and—enrolment—in—an—-~Alcohol-and-Driving—RehabHitation

title. A new ignition interlock RDL shall expire at midnight on the eve of the
second birthday of the applicant following the date of issue, and may be
renewed for one-year terms. The Commissioner shall send by first class mail
an application for renewal of the RDL at least 30 days prior to the day
renewal is required and shall impose the same conditions for renewal as are
required for initial issuance of an ignition interlock RDL. The renewal fee
shall be $125.00.

(d) If a fine is to be imposed for a conviction of a violation of section 1201
of this title, upon receipt of proof of installation of an approved ignition
interlock device, the Court may order that the fine of an indigent person
conditionally be reduced by one-half to defray the costs of the ignition
interlock device, subject to the person’s ongoing operation under, and
compliance with the terms of, a valid ignition interlock RDL as set forth in this

section. In considering whether a person’s fine should be reduced under this

subsection, the Court shall take into account any discount already provided by

the device manufacturer or provider.
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(H(1) Prior to the issuance of an ignition interlock RDL under this section,

the Commissioner shall notify the applicant ef-the-appheable-period-priorto
et bforrelnstatemenpnde —secdon12000-or 1260 - his-Hile—and (hal

the reinstatement period under section 1209a or 1216 of this title may be

extended under this subsection (f) or subsections (g)—(h) of this section.
* * *

(1) Upon receipt of notice that the holder of an ignition interlock RDL has
been adjudicated convicted of an offense under this title that would result in
suspension, revocation, or recall of a license or privilege to operate, the
Commissioner shall suspend, revoke, or recall the person’s ignition interlock
RDL for the same period that the license or privilege to operate would have
been suspended, revoked, or recalled. The Commissioner may impose a
reinstatement fee in accordance with section 675 of this title and require, prior
to reinstatement, satisfactory proof of installation of an approved ignition

interlock device; and of financial responsibility as provided in section 801 of

this titlea

habilitati |

(D) The Commissioner, in consultation with any individuals or entities
the Commissioner deems appropriate, shall adopt rules and may enter into

agreements to implement the provisions of this section. The Commissioner
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shall not approve a manufacturer of ignition interlock devices as a provider in

this State unless the manufacturer agrees to reduce the cost of installing,

leasing, and deinstalling the device by at least 50 percent for persons who

furnish proof of receipt of Three Squares, Heating Assistance, or Reach Up

benefits.

Sec. 3. 23 V.S.A. § 1209a is amended to read:
8§ 1209a. CONDITIONS OF REINSTATEMENT; ALCOHOL AND
DRIVING EDUCATION; SCREENING: THERAPY PROGRAMS

(a) Conditions of reinstatement. Ne A license or privilege to operate

suspended or revoked under this subchapter, except a license suspended under
section 1216 of this title, shall be reinstated exeept as follows:

(1) Inthe case of a first suspension, a license shall be reinstated only:

* * *

(C) H-theperson-electsto-operate-underan-ignition-interlock RBL;
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(i) after the end of the relevant suspension period specified in

subsection 1205(a) or 1206(a) of this title or, if the person elects to operate

under an ignition interlock RDL, after operating under the ignition interlock

RDL for a period equivalent to the relevant suspension period specified in

subsection 1205(a) or 1206(a) of this title plus any extension of this period

arising from a violation of section 1213 of this title}-+n-aH-ethereases; or

(i1) in the case of a first suspension arising from an offense that

resulted in serious bodily injury to or death of another person, after the person

operates under an ignition interlock RDL for a period equivalent to the

relevant suspension period specified in subsection 1206(b) of this title; and

(D) if the person has no pending criminal charges, civil citations, or
unpaid fines or penalties for a violation under this chapter.
(2) In the case of a second suspension, a license shall not be reinstated

until:

(C) H-the-person-elects-to-operate after the person operates under an

ignition interlock RDL;-after:
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{H—aperiod-of-18-months{ for a period equivalent to the relevant

suspension period specified in subsection 1205(m) or 1208(a) of this title, plus

any extension of this period arising from a violation of section 1213 of this

title}-in—al-other—cases, except that this requirement shall not apply if the

underlying offense arose solely from being under the influence of a drug other

than alcohol; and

(D) the person has no pending criminal charges, civil citations, or
unpaid fines or penalties for a violation under this chapter.

(3) In the case of a third or subsequent suspension or a revocation, a
license shall not be reinstated until:

(A) the person has successfully completed an alcohol and driving
rehabilitation program;

(B) the person has completed or shown substantial progress in
completing a therapy program at the person’s own expense agreed to by the
person and the Driver Rehabilitation Program Director;

(C) the person has satisfied the requirements of subsection (b) of this

section; and

(D) it . | oo il |

" ey ol o of this period_arisi
: o lation ot section 1213 of this titlel it 1] o i
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cine ¢ islation of secti  this title) in-all ol . and

{E) the person has no pending criminal charges, civil citations, or

unpaid fines or penalties for a violation under this chapter.

(4) The Commissioner shall waive a requirement to operate under an

ignition interlock RDL prior to eligibility for reinstatement if the person

furnishes sufficient proof as prescribed by the Commissioner that he or she is

incapable of using an ignition interlock device because of a medical condition

that will persist permanently or at least for the term of the suspension or, in the

case of suspensions or revocations for life, for a period of at least three years.

(b) Abstinence.
(1) Notwithstanding any other provision of this subchapter, a person

whose license or privilege to operate has been suspended or revoked for life

under this subchapter may apply to the Driver Rehabilitation School Director
and to the Commissioner for reinstatement of his or her driving privilege. The
person shall have completed three years of total abstinence from consumption
of alcohol or drugs, or both. The beginning date for the period of abstinence
shall be no sooner than the effective date of the suspension or revocation from

which the person is requesting reinstatement and shall not include any period
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during which the person is serving a sentence of incarceration to include
furlough. The application shall include the applicant’s authorization for a
urinalysis examination to be conducted prior to reinstatement under this
subdivision. The application to the Commissioner shall be accompanied by a
fee of $500.00. The Commissioner shall have the discretion to waive the
application fee if the Commissioner determines that payment of the fee would
present a hardship to the applicant.

(2) If the Commissioner, or a medical review board convened by the
Commissioner, is satisfied by a preponderance of the evidence that the
applicant has abstained for the required number of years immediately
preceding the application and hearing, has successfully completed a therapy

program as required under this section, has operated under a valid ignition

interlock RDL for at least three years following the suspension or revocation

or, in the case of a suspension or revocation involving a refusal, for at least

four years following the suspension or revocation, and the person appreciates

that he or she cannot drink any amount of alcohol and drive safely, the
person’s license shall be reinstated immediately, subject to the condition that
the person’s suspension or revocation will be put back in effect in the event

any further investigation reveals a return to the consumption of alcohol or

drugs and to such additional conditions as the Commissioner may impose ané;
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permanently-orat-least for-one-year. The requirement to operate under an

ignition interlock RDL shall not apply if the person is exempt under

subdivision (a)(4) of this section or if all of the offenses that triggered the

lifetime suspension or revocation arose solely from being under the influence

of a drug other than alcohol.

(3) If after notice and hearing the Commissioner later finds that the
person was violating the conditions of the person’s reinstatement under this
subsection, the person’s operating license or privilege to operate shall be
immediately suspended or revoked for the—period—of-the—original-suspension
life.

(4) If the Commissioner finds that a person reinstated under this
subsection was suspended pursuant to section 1205 of this title, or was

convicted of a violation of section 1201 of this title, the person shall be
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conclusively presumed to be in violation of the conditions of his or her
reinstatement.

(5) A person shall be eligible for reinstatement under this subsection
only once following a suspension or revocation for life.

(6)(A) If an applicant for reinstatement under this subsection resides in
a jurisdiction other than Vermont, the Commissioner may elect not to conduct
an investigation. If the Commissioner elects not to conduct an investigation,
he or she shall provide a letter to the applicant’s jurisdiction of residence
stating that Vermont does not object to the jurisdiction issuing the applicant a
license if the applicant is autherized required to operate only vehicles

equipped with an ignition interlock device for at least a three-year period and

is required to complete any alcohol rehabilitation or treatment requirements of
the licensing jurisdiction.

(B) If the applicant’s jurisdiction of residence is prepared to issue or
has issued a license in accordance with subdivision (A) of this subdivision (6)
and the applicant satisfies the requirements of section 675 of this title, the
Commissioner shall update relevant State and federal databases to reflect that
the applicant’s lifetime suspension or revocation in Vermont under chapter 13,

subchapter 13 of this title has terminated.

* k% *
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Sec. 4. 23 V.S.A. 8 1205 is amended to read:
8 1205. CIVIL SUSPENSION; SUMMARY PROCEDURE
(a) Refusal; alcohol concentration above legal limits; suspension periods.

(1) Upon affidavit of a law enforcement officer that the officer had
reasonable grounds to believe that the person was operating, attempting to
operate, or in actual physical control of a vehicle in violation of section 1201
of this title and that the person refused to submit to a test, the Commissioner
shall suspend the person’s operating license; Or nonresident operating
privilege; or the privilege of an unlicensed operator to operate a vehicle for a
period of six nine months and until the person complies with section 1209a of

this title. However, a during this period, the person may operate under the

terms of an ignition interlock RDL issued pursuant to section 1213 of this title

(2) Upon affidavit of a law enforcement officer that the officer had

reasonable grounds to believe that the person was operating, attempting to
operate, or in actual physical control of a vehicle in violation of section 1201
of this title and that the person submitted to a test and the test results indicated
that the person’s alcohol concentration was above a limit specified in
subsection 1201(a) of this title, at the time of operating, attempting to operate,

or being in actual physical control, the Commissioner shall suspend the
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person’s operating license; or nonresident operating privilege; or the privilege
of an unlicensed operator to operate a vehicle for a period of 96-days six
months and until the person complies with section 1209a of this title.

However, a during this period, the person may operate under the terms of an

ignition interlock RDL issued pursuant to section 1213 of this title after—30

(3) Upon affidavit of a law enforcement officer that the officer had

reasonable grounds to believe that the person was operating, attempting to
operate, or in actual physical control of a vehicle in violation of subdivision
1201(d)(2) of this title and that the person submitted to a test and the test
results indicated that the person’s alcohol concentration was 0.02 or more at
the time of operating, attempting to operate, or being in actual physical
control, the Commissioner shall suspend the person’s operating license; or
nonresident operating privilege; or the privilege of an unlicensed operator to

operate a vehicle for life. However, during the suspension, a person may

to—another operate a motor vehicle under the terms of an ignition interlock

RDL issued under section 1213 of this title.
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* k *

(m) Second and subsequent suspensions. For a second suspension under
this subchapter, the period of suspension shall be 18 months and until the

person complies with section 1209a of this title or, in the case of a suspension

following refusal of an enforcement officer’s reasonable request for an

evidentiary test, the period of suspension shall be two years and until the

person complies with section 1209a of this title. However, & the person may

operate a motor vehicle during this period under the terms of an ignition

interlock RDL issued pursuant to section 1213 of this title after-90-days-efthis

serious—bodHy—injury—or—death—to—anether. For a third or subsequent

suspension under this subchapter, the period of suspension shall be life.

However, a

tssued-—pursuant-to-section1213-of -this-titleafterone-—year—of during this
litetime suspension unless-the-aleged-offense-invelved-a-collisionresulting-in
serious—bedHy—injury-ordeath-to—another, the person may operate a motor

vehicle under the terms of an ignition interlock RDL issued under section 1213

of this title.
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Sec. 5. 23 V.S.A. 8 1206 is amended to read:
8 1206. SUSPENSION OF LICENSE FOR DRIVING WHILE UNDER
INFLUENCE; FIRST CONVICTIONS

(a) First conviction—generally. Except as otherwise provided, upon
conviction of a person for violating a provision of section 1201 of this title, or
upon final determination of an appeal, the Court shall forward the conviction
report forthwith to the Commissioner of Motor Vehicles. The Commissioner
shall immediately suspend the person’s operating license; Or nonresident
operating privilege; or the privilege of an unlicensed operator to operate a
vehicle for a period of 98-days six months and until the defendant complies

with section 1209a of this title or, in the case of a conviction following refusal

of an enforcement officer’s reasonable request for an evidentiary test, the

period of suspension shall be nine months and until the person complies with

section 1209a of this title. Hewever—a-persen-may-operate-underthe-terms—of

(b) Extended suspension—fatality or serious bodily injury. In cases

resulting in a fatality or a serious bodily injury to a person other than the
defendant, the period of suspension shall be one year and until the defendant

complies with section 1209a of this title.
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During a suspension under this section, the defendant may operate a motor

vehicle under the terms of an ignition interlock RDL issued under section 1213

of this title.
Sec. 6. 23 V.S.A. § 1202(d) is amended to read:
(d) At the time a test is requested, the person shall be informed of the

following statutory information:

(1) Vermont law authorizes a law enforcement officer to request a test to
determine whether the person is under the influence of alcohol or other drug.

(2) If the officer’s request is reasonable and testing is refused, the
person’s license or privilege to operate will be suspended for at least Sk nine
months.

(3) If a test is taken and the results indicate that the person is under the

influence of alcohol or other drug, the person will be subject to criminal
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charges and the person’s license or privilege to operate will be suspended for
at least 90-days six months.
* * *

Sec. 7. 23 V.S.A. 8 1208 is amended to read:
8 1208. SUSPENSIONS FOR SUBSEQUENT CONVICTIONS

(a) Second conviction. Upon a second conviction of a person violating a
provision of section 1201 of this title and upon final determination of an
appeal, the Court shall forward the conviction report forthwith to the
Commissioner of Motor Vehicles. The Commissioner shall immediately
suspend the person’s operating license; Or nonresident operating privilege or
the privilege of an unlicensed operator to operate a vehicle for 18 months and

until the defendant complies with section 1209a of this title or, in the case of a

conviction following refusal of an enforcement officer’s reasonable request for

an evidentiary test, for a period of two years and until the person complies

with section 1209a of this title. However, a during the suspension period, the

person may operate under the terms of an ignition interlock RDL issued

pursuant to section 1213 of this title after90-days—of-this—18-menth—period

(b) Third conviction. Upon a third or subsequent conviction of a person

violating a provision of section 1201 of this title and upon final determination
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of any appeal, the Court shall forward the conviction report forthwith to the
Commissioner of Motor Vehicles. The Commissioner shall immediately revoke
the person’s operating license; or nonresident operating privilege or the
privilege of an unlicensed operator to operate a motor vehicle for life.

However, a

issued pursuant to section 1213 of this title after one year of during this
lifetime suspension unless the alleged offense involved a collision resulting in
serious-bodHy-injury-or-death-to-anether revocation, the person may operate a

motor vehicle under the terms of an ignition interlock RDL issued under

section 1213 of this title.

Sec. 8. 23 V.S.A. 8 1216 is amended to read:
8 1216. PERSONS UNDER 21; ALCOHOL CONCENTRATION OF 0.02
OR MORE
(@) A person under the age of 21 who operates, attempts to operate, or is in
actual physical control of a vehicle on a highway when the person’s alcohol
concentration is 0.02 or more, commits a civil traffic violation subject to the
jurisdiction of the Judicial Bureau and subject to the following sanctions:
(1) For a first violation, the person’s license or privilege to operate
shall be suspended for six months and until the person complies with

subdivision 1209a(a)(1) of this title or, in the case of a refusal of an

enforcement officer’s reasonable request for an evidentiary test, for a period of
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nine months and until the person complies with section 1209a of this title.

However, during this period, a person may operate under the terms of an

ignition interlock RDL issued pursuant to section 1213 of this title after—30

(2)(A) For a second or subsequent violation, the person’s license or

privilege to operate shall be suspended until the person complies with

subdivision 1209a(a)(2) of this title and for the longer of the following periods:

(i) until the person reaches the-age-of 21 years of age; or fer
(ii) one year. whic! o | and i it cubdivisi
1209a{a)(2)-of this-title or, in the case of a refusal of an enforcement officer’s

reasonable request for an evidentiary test, for 15 months.

(B) However, during the suspension period, a person may operate

under the terms of an ignition interlock RDL issued pursuant to section 1213

of this title a

(b) A person’s license or privilege to operate that has been suspended
under this section shall not be reinstated until:
(1) the Commissioner has received satisfactory evidence that the person

has complied with seetion—1209a—of-this—title—and an Alcohol and Driving

Education Program approved by the Commissioner of Health and a therapy
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program if required, and that the provider of the a required therapy program

has been paid in full;
(2) the person has no pending criminal charges, civil citations, or

unpaid fines or penalties for a violation under this chapter; and

(3VEA—erotirsotense—ofes

olation of cect  this-title . is.01

whichever-islonger—in-al-other-cases after the end of the relevant suspension
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period specified in subsection (a) of this section or, if the person elects to

operate under an ignition interlock RDL, after operating under the ignition

interlock RDL for a period equivalent to the relevant suspension period

specified in subsection (a) of this section plus any extension of this period

arising from a violation of section 1213 of this title.

* * *

*** DUI; Civil Suspensions * * *

Sec. 9. 23 V.S.A. § 1205 is amended to read:
8 1205. CIVIL SUSPENSION; SUMMARY PROCEDURE

() Review by Superior Court. Within seven days following receipt of a
notice of intention to suspend and of suspension, a persen defendant may make
a request foer a hearing before the Superior Court by mailing or delivering the
form provided with the notice. The request shall be mailed or delivered to the
Commissioner of Motor Vehicles, who shall then notify the Criminal Division
of the Superior Court that a hearing has been requested and provide the
State’s Attorney with a copy of the notice.

(9) Preliminary hearing. The preliminary hearing shall be held within
21 days of the alleged offense. Unless impracticable or continued for good
cause shown, the date of the preliminary hearing shall be the same as the date

of the first appearance in any criminal case resulting from the same incident
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for which the person received a citation to appear in court. The preliminary
hearing shall be held in accordance with procedures prescribed by the

Supreme Court. At or before the preliminary hearing, the judicial officer shall

determine whether the affidavit or affidavits filed by the State provide a

sufficient factual basis under subsection (a) of this section for the civil

suspension matter to proceed. At the preliminary hearing, if the defendant

requests a hearing on the merits, the court shall set the date of the final

hearing in accordance with subsection (h) of this section.

(h) Final hearing.
(1) If the defendant requests a hearing on the merits, the Ceurt-shaH
schedule-a-final-hearing-en-the-meritste hearing shall be held within no later

than 21 days ef following the date of the preliminary hearing—H-ne-event-may

hearing—may-enly-be-continued-by except if this period is extended with the

consent of the defendant or for good cause shown. The issues at the final

hearing shall be limited to the following specifically enumerated issues:

(A) Whether the law enforcement officer had reasonable grounds to
believe the person was operating, attempting to operate, or in actual physical

control of a vehicle in violation of section 1201 of this title.
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(B) Whether at the time of the request for the evidentiary test the
officer informed the person of the person’s rights and the consequences of
taking and refusing the test substantially as set out in subsection 1202(d) of
this title.

(C) Whether the person refused to permit the test.

(D) Whether the test was taken and the test results indicated that the
person’s alcohol concentration was above a legal limit specified in subsection
1201(a) or (d) of this title, at the time of operating, attempting to operate, or
being in actual physical control of a vehicle in violation of section 1201 of this
title, whether the testing methods used were valid and reliable, and whether
the test results were accurate and accurately evaluated. Evidence that the test
was taken and evaluated in compliance with rules adopted by the Department
of Public Safety shall be prima facie evidence that the testing methods used
were valid and reliable and that the test results are accurate and were
accurately evaluated.

(E) Whether the requirements of section 1202 of this title were
complied with.

(2) No less than seven days before the final hearing, and subject to the

requirements of Vermont Rule of Civil Procedure 11, the defendant shall

provide to the State and file with the Court a-tist-ef-the-issues(Hmited-to-the
IssHossettorth-nthissuhsoetionthattho-dofopdanttatepdste-raise an answer
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to the notice of intent to suspend setting forth the issues raised by the

defendant, limited to the issues set forth in this subsection, and a brief

statement of the facts and law upon which the defendant intends to rely at the

final hearing. Only evidence that is relevant to an issue listed by the defendant
may be raised by the defendant at the final hearing. The defendant shall not be
permitted to raise any other evidence at the final hearing, and all other

evidence shall be inadmissible.

(n) Presumption. In a proceeding under this section;:

(1) if at any time within two hours of operating, attempting to operate,
or being in actual physical control of a vehicle a person had an alcohol
concentration ef at or above a legal limit specified in subsection 1201(a) or (d)
of this title, it shall be a rebuttable presumption that the person’s alcohol
concentration was above the applicable limit at the time of operating,
attempting to operate, or being in actual physical control;

(2) if a person operates, attempts to operate, or is in actual physical

control of a vehicle in the presence of a law enforcement officer and is taken

into custody in connection with such operation, attempted operation, or actual

physical control, and while in the continuous custody of the officer at any time

had an alcohol concentration at or above a legal limit specified in subsection

1201(a) or (d) of this title, it shall be a rebuttable presumption that the
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person’s alcohol concentration was above the applicable limit at the time of

operating, attempting to operate, or being in actual physical control.

* kx *

(u) Inany proceeding under this section;:
(1) for cause shown, a party’s chemist may be allowed to testify by
telephone in lieu of a personal appearance;

(2) a party’s chemist shall be allowed to testify by videoconference in

lieu of a personal appearance, provided that videoconferencing shall be at the

party’s own expense and by the party’s own arrangement.

Sec. 10. 23 V.S.A. § 1204 is amended to read:
8 1204. PERMISSIVE INFERENCES

(@) Upon the trial of any civil or criminal action or proceeding arising out
of acts alleged to have been committed by a person while operating, attempting
to operate or in actual physical control of a vehicle on a highway, the person’s
alcohol concentration shall give rise to the following permissive inferences:

* * *
(3) If the person’s alcohol concentration at any time within two hours of

the alleged offense was 6-10-ermere; at or above the applicable legal limit

specified in subsection 1201(a) or (d) of this title, it shall be a permissive

inference that the person was under the influence of intoxicating liquor in

violation of subdivision 1201(a)(2) or (3) of this title.
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(b) The foregoing provisions shall not be construed as limiting the
introduction of any other competent evidence bearing upon the question
whether the person was under the influence of intoxicating liquor, nor shall
they be construed as requiring that evidence of the amount of alcohol in the
person’s blood, breath, urine, or saliva must be presented.

*** DUI Penalties * * *

Sec. 11. 23 V.S.A. § 1210 is amended to read:

8§ 1210. PENALTIES

(b) First offense. A person who violates section 1201 of this title may be

fined not more than $756:00; $1,000.00 or imprisoned for not more than two

years, or both.
(c) Second offense. A person convicted of violating section 1201 of this
title who has been convicted of another violation of that section shall be fined

not more than $1,500:00 $2,000.00 or imprisoned not more than two years, or

both. At least 200 hours of community service shall be performed, or
60 consecutive hours of the sentence of imprisonment shall be served and may
not be suspended or deferred or served as a supervised sentence, except that
credit for a sentence of imprisonment may be received for time served in a
residential alcohol facility pursuant to sentence if the program is successfully

completed.
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(d) Third offense. A person convicted of violating section 1201 of this title
who has previously been convicted two times of a violation of that section shall

be fined not more than $2,560-60 $3,000.00 or imprisoned not more than five

years, or both. At least 96 consecutive hours of the sentence of imprisonment
shall be served and may not be suspended or deferred or served as a
supervised sentence, except that credit for a sentence of imprisonment may be
received for time served in a residential alcohol facility pursuant to sentence if
the program is successfully completed. The Court may impose a sentence that
does not include a term of imprisonment or that does not require that the 96
hours of imprisonment be served consecutively only if the Court makes written
findings on the record that such a sentence will serve the interests of justice
and public safety.

(e)(1) Fourth or subsequent offense. A person convicted of violating
section 1201 of this title who has previously been convicted three er—more
times of a violation of that section shall be fined not more than $5;600-60

$4,000.00 for a fourth offense or imprisoned not more than 10 years, or both.

A person convicted of violating section 1201 of this title who has previously

been convicted four or more times of a violation of that section shall be fined

not more than the sum of $5,000.00 plus an additional $1,000.00 for each

prior conviction that exceeds four priors or imprisoned not more than 10

years, or both. At least 192 consecutive hours of the sentence of imprisonment
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shall be served and may not be suspended or deferred or served as a
supervised sentence, except that credit for a sentence of imprisonment may be
received for time served in a residential alcohol treatment facility pursuant to
sentence if the program is successfully completed. The Court shall not impose
a sentence that does not include a term of imprisonment unless the Court
makes written findings on the record that there are compelling reasons why
such a sentence will serve the interests of justice and public safety.
* * *
* ** Alcohol Screening Devices * * *
Sec. 12. 7 V.S.A. 8 501 is amended to read:
8 501. UNLAWFUL SALE OF INTOXICATING LIQUORS; CIVIL

ACTION FOR DAMAGES

(e) Evidence. In an action brought under this section, evidence of
responsible actions taken or not taken is admissible, if otherwise relevant.
Responsible actions may include, but are not limited to, instruction of servers
as to laws governing the sale of alcoholic beverages, training of servers
regarding intervention techniques, admonishment to patrons or guests
concerning laws regarding the consumption of intoxicating liquor, making

available an alcohol screening device, and inquiry under the methods provided

by law as to the age or degree of intoxication of the persons involved.
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* k *

* ** Alcohol Screening Devices; Study * * *
Sec. 13. ALCOHOL SCREENING DEVICES; STUDY

The Commissioner of Liquor Control or designee, in consultation with the

Commissioner of Health or designee, shall study whether and how the State

should promote the availability and use of alcohol screening devices in the

State, and whether making such devices available on the premises of liguor

licensees and to individuals will promote public safety. On or before

January 15, 2017, the Commissioner shall submit a written report of his or her

findings and any proposed recommendations for legislation to the House and

Senate Committees on Judiciary, the House Committee on General, Housing

and Military Affairs, and the Senate Committee on Economic Development,

Housing and General Affairs.

* * * Serious Bodily Injury; Definition * * *
Sec. 14. 23 V.S.A. § 4 is amended to read:
8 4. DEFINITIONS
Except as may be otherwise provided herein, and unless the context
otherwise requires in statutes relating to motor vehicles and enforcement of
the law regulating vehicles, as provided in this title and 20 V.S.A. part 5, the

following definitions shall apply:
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(84) “Serious bodily injury” has the meaning set forth in 13 V.S.A.

§1021.
** * Negligent Operation of a Motor Vehicle; Penalties * * *
Sec. 15. 23 V.S.A. § 1091 is amended to read:
8§ 1091. NEGLIGENT OPERATION; GROSSLY NEGLIGENT
OPERATION
(a) Negligent operation.

(1) A person who operates a motor vehicle on a public highway in a
negligent manner shall be guilty of negligent operation.

(2) The standard for a conviction for negligent operation in violation of
this subsection shall be ordinary negligence, examining whether the person
breached a duty to exercise ordinary care.

(3) A person who violates this subsection shall be imprisoned not more
than one year or fined not more than $1,000.00, or both. If the person has
been previously convicted of a violation of this subsection, the person shall be
imprisoned not more than two years or fined not more than $3,000.00, or both.

If serious bodily injury to or death of any person other than the operator

results, the operator shall be subject to imprisonment for not more than two

years or to a fine of not more than $3,000.00, or both. If serious bodily injury

or death results to more than one person other than the operator, the operator
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may be convicted of a separate violation of this subdivision for each decedent

or person injured.

(b) Grossly negligent operation.

(1) A person who operates a motor vehicle on a public highway in a
grossly negligent manner shall be guilty of grossly negligent operation.

(2) The standard for a conviction for grossly negligent operation in
violation of this subsection shall be gross negligence, examining whether the
person engaged in conduct which involved a gross deviation from the care that
a reasonable person would have exercised in that situation.

(3) A person who violates this subsection shall be imprisoned not more
than two years or fined not more than $5,000.00, or both. If the person has
previously been convicted of a violation of this section, the person shall be
imprisoned not more than four years or fined not more than $10,000.00, or
both. If serious bodily injury as-defined-in-13--S-A-—8-1021 to or death of any
person other than the operator results, the persen operator shall be
imprisoned for not more than 15 years or fined not more than $15,000.00, or
both. If serious bodily injury or death results to more than one person other
than the operator, the operator may be convicted of a separate violation of this
subdivision for each decedent or person injured.

(c) The provisions of this section do not limit or restrict the prosecution for

manslaughter.
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* k *

* * * Passing Vulnerable Users; Violations * * *
Sec. 16. 23 V.S.A. 8 1033 is amended to read:
8 1033. PASSING MOTOR VEHICLES AND VULNERABLE USERS

* * *

(c) If serious bodily injury to or death of any person other than the

operator results from the operator’s violation of subsection (b) of this section,

the operator shall be subject to imprisonment for not more than two years or a

fine of not more than $3,000.00, or both. The provisions of this section do not

limit prosecution under section 1091 of this chapter or for any other crime.

* * * Effective Date; Transition Provision * * *
Sec. 17. EFFECTIVE DATE AND APPLICABILITY TO PENDING DUI
MATTERS

(a) This act shall take effect on July 1, 2016.

(b) The requirement to operate under an ignition interlock RDL as a

condition for eligibility for reinstatement for first DUI offenses involving death

or serious bodily and for second or subsequent DUI offenses, created under

Secs. 2 and 3, amending 23 V.S.A. 8§ 1213(b), 1213(c), and 1209a, shall apply

only in connection with a first DUI offense involving death or serious bodily

injury or a second or subsequent DUI offense that occurs on or after the

effective date of this act.
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